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DETAILED ACTION 
Introduction 

1 . Applicant's arguments, filed May 22, 2006, with respect to the heat staking hmitation 
providing structure to the claimed invention, have been fully considered. A new ground(s) of 
rejection is made in view of the secondary reference of Huang (U.S. 6,766,919). 

2. Accordingly, the finality of the previous office action is withdrawn. 

Election/Restrictions 

3. Claim 26 is withdrawn fi-om further consideration pursuant to 37 CFR 1 .142(b) as being 
drawn to a nonelected invention, there being no allowable generic or linking claim. Election was 
made without traverse in the reply filed on July 22, 2005. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 

basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1, 3, 8, 10, 18, 19, 21 and 23-25 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Belokin, Jr. et al. (U.S. 5,123,461). Belokin teaches a container body 3, an 
opening at 8, a panel 39 and a pull feature 43. Regarding the limitations concerning the method 
by which opening and panel are formed, it has been held that "even though product-by-process 
claims are limited by and defined by the process, determination of patentability is based on the 
product itself. The patentability of a product does not depend on its method of production. If the 
product in the product-by-process claim is the same as or obvious fi-om a product of the prior art, 
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the claim is unpatentable even though the prior product was made by a different process." In re 
Thorpe, 227 USPQ 964, 966 (Fed. Cir. 1985). 

6. Claims 1, 3-5, 8, 10, 1 1, 18, 19, 21 and 23-25 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Bianchi (U.S. 5,782,373). Bianchi teaches a container body 1, an opening, a 
panel 2 and a pull feature 3. Regarding the limitations concerning the method by which opening 
and panel are formed, it has been held that "even though product-by-process claims are limited by 
and defined by the process, determination of patentability is based on the product itself. The 
patentability of a product does not depend on its method of production. If the product in the 
product-by-process claim is the same as or obvious from a product of the prior art, the claim is 
unpatentable even though the prior product was made by a different process." In re Thorpe, 227 
USPQ 964, 966 (Fed. Cir. 1985). 

7. Claims 1, 3, 6 and 22 are rejected under 35 U.S.C. 102(b) as being anticipated by Manska 
(U.S. 4,883,198). Manska teaches a container body 10, an opening at 16, a panel with pull 
feature (col. 2 lines 48-55). Regarding the limitations concerning the method by which opening 
and panel are formed, it has been held that "even though product-by-process claims are limited by 
and defined by the process, determination of patentability is based on the product itself. The 
patentability of a product does not depend on its method of production. If the product in the 
product-by-process claim is the same as or obvious from a product of the prior art, the claim is 
unpatentable even though the prior product was made by a different process." In re Thorpe, 227 
USPQ 964, 966 (Fed. Cir. 1985). 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

9. Claims 13, 15 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bianchi (U.S. 5,782,373) in view of Tedford, Jr. (U.S. 6,328,203). Bianchi discloses the claimed 
invention except for the adhesive of the ring. Tedford, Jr. teaches that it is known to provide a 
pull tab with adhesive. It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to provide the container of Bianchi with the panel and ring 
arrangement of Tedford, Jr., in order to provide the container with a low cost opening feature. 

10. To the degree "heat staked" imparts structure in the claims, claims 1, 3, 8, 10, 18, 19, 21 
and 23-25 are rejected under 35 U.S.C. 103(a) as being unpatentable over Belokin, Jr. et al. (U.S. 
5,123,461) in view of Huang et al. (U.S. 6,766,919). Belokin teaches a container body 3, an 
opening at 8, a panel 39 and a pull feature 43. Belokin does not teach that the panel is heat staked 
to the remaining portion of the end wall. Huang et al. teaches that it is known to heat stake two 
elements of a frangible closure together (see col. 6 lines 5-9). It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to provide the container of 
Belokin with the panel being heat staked, as taught by Huang, since heat staking is a well known 
and widely used process of joining elements together. 

11. To the degree "heat staked" imparts structure in the claims, claims 1, 3-5, 8, 10, 1 1, 18, 
19, 21 and 23-25 are rejected under 35 U.S.C. 103(a) as being unpatentable over Bianchi (U.S. 
5,782,373) in view of Huang et al. (U.S. 6,766,919). Bianchi does not teach that the panel is heat 
staked to the remaining portion of the end wall. Huang et al. teaches that it is known to heat stake 
two elements of a frangible closure together (see col. 6 lines 5-9). It would have been obvious to 
one having ordinary skill in the art at the time the invention was made to provide the container of 
Bianchi with the panel being heat staked, as taught by Huang, since heat staking is a well known 
and widely used process of joining elements together. 
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12. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bianchi (U.S. 
5,782,373) in view of Huang et al. (U.S. 6,766,919), as applied to claim 10 above, and further in 
view of Tedford, Jr. (U.S. 6,328,203). The modified container of Bianchi discloses the claimed 
invention except for the adhesive of the ring. Tedford, Jr. teaches that it is known to provide a 
pull tab with adhesive. It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to provide the modified container of Bianchi with the panel and ring 
arrangement of Tedford, Jr., in order to provide the container with a low cost opening feature. 

13. To the degree "heat staked*' imparts structure in the claims, claims 15 and 17 are rejected 
under 35 U.S.C. 103(a) as being unpatentable over Bianchi (U.S. 5,782,373) in view of Huang et 
al. (U.S. 6,766,919) and Tedford, Jr. (U.S. 6,328,203). Bianchi does not teach that the panel is 
heat staked to the remaining portion of the end wall or the adhesive of the ring. Huang et al. 
teaches that it is known to heat stake two elements of a frangible closure together (see col. 6 lines 
5-9). It would have been obvious to one having ordinary skill in the art at the time the invention 
was made to provide the modified container of Bianchi with the panel being heat staked, as taught 
by Huang, since heat staking is a well known and widely used process of joining elements 
together. 

Tedford, Jr. teaches that it is known to provide a pull tab with adhesive. It would have 
been obvious to one having ordinary skill in the art at the time the invention was made to provide 
the modified container of Bianchi with the panel and ring arrangement of Tedford, Jr., in order to 
provide the container with a low cost opening feature. 

14. To the degree "heat staked" imparts structure in the claims, claims 1, 3, 6 and 22 are 
rejected under 35 U.S.C. 103(a) as being unpatentable over Manska (U.S. 4,883,198) in view of 
Huang et al. (U.S. 6,766,919). Manska does not teach that the panel is heat staked to the 
remaining portion of the end wall. Huang et al. teaches that it is known to heat stake two 
elements of a frangible closure together (see col. 6 lines 5-9). It would have been obvious to one 
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having ordinary skill in the art at the time the invention was made to provide the container of 
Manska with the panel being heat staked, as taught by Huang, since heat staking is a well known 
and widely used process of joining elements together. 

Response to Arguments 

15. The references of Maenke (US 2004/0140308 Al), Mosior (U.S. 5,531,346), Ekkert 
(U.S. 4,957,21 1) and Boersma (U.S. 5,485,938) are cited for their disclosure that two elements of 
a closure may be joined by a variety of methods, including heat staking. In addition, Applicant's 
Specification states that the closure may be made by a variety of processes and is not limited to 
heat staking (page 7 lines 3-7 and page 8 line 16 through page 9 line 26). On lines 23-26 of page 
9 of the Specification, Applicant states that "[r]egardless of the method of reattaching utilized or 
the configuration of the panel, pull feature, and sealed frangible interface, the panel 12 is 
reattached to the container body 10" to seal the container and to provide a convenient method of 
opening the container." 

Conclusion 

1 6. In view of the new grounds of rejection, TfflS ACTION IS MADE NON-FINAL. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Niki M. Eloshway whose telephone number is 571-272-4538. 
The examiner can normally be reached on Thursdays and Fridays 8 a.m. to 4 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan Newhouse can be reached on 571-272-4544. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Apphcation Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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